
STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMININ G BOARD 

IN THE MA’ITER OF 
THE INVESTIGATION OF 

JEROME J. LW, JR., M.D., 

Licensee 

MEMORANDUM AND ORDER ON SETTLEMENT CONFERENCE 

TO: Roger R. Hall 
Attorney at Law 
1400 East Washington Avenue 
P.O. Box 8935 
Madison, WI 53708 

Jerome J. Luy, Jr., M.D. 
2350 W. Villard Avenue, Suite 300 
Milwaukee, WI 53209 

An informal settlement conference was conducted in the above-captioned matter before 
an informal settlement conference committee of the Medical Examining Board on 
September, 24, 1991. The purpose of the conference was to provide interested parties 
with an opportunity to discuss allegations received pertaining to the practice of Dr. 
Luy as a physician, and to attempt to reach a fair and consensual resolution of the 
matter. 

The committee consisted of Clark 0. Olsen, M.D., and James L. Esswein, M.D. Dr. Luy 
appeared in person and without legal counsel. Others present included Wayne Austin, 
the board’s legal counsel,.and Roger R. Hall, attorney for the Department of Regulation 
& Licensing, Division of Enforcement. 

The parties orally presented their respective positions regarding the matter to the 
committee, and the committee deliberated on a possible disposition of the matter. The 
committee thereafter presented a proposed Stipulation for Dr. Luy’s consideration, 
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a copy of which is attached hereto and made a part hereof. The Stipulation was 
ultimately executed by Dr. Luy, M r. Hall, and Dr. M ichael P. Mel-u, M .D., board 
Secretary. 

Based upon the proceedings at the conference, and upon the Stipulation of the parties, 
the board enters the following order. 

ORDER 

NOW, THEREFORE, IT IS ORDERED that based on the findings and conclusions in this 
case, as set forth in the Stipulation of the parties hereto, no discipline shall be imposed. 

day of &%k?%!~ Dated this ,2 7 I . 

STATE OF W ISCONSIN 
MEDICAL EXAMINING BOARD 

M ichael I’. Mel-u, M .D. 
Secretary 

WRAzBDIS2:943 



STATE OF WISCONSIN 
BEFORE THE MEDICAL EX AMlNING BOARD 

INTHEMATTEROF 
THE INVESTIGATION OF 

JEROME LUY, JR., M.D., 

Licensee 

STIPULATION 

Jerome J. Luy, Jr., M.D. (Dr. Luy), and the Medical Examining Board (board), having 
reached agreement on disposition of the informal complaint identified as 89 MED 409, 
agree and stipulate as follows: 

1. This Stipulation shall be made a part of a Memorandum and Order on 
Settlement Conference to be issued by the board, and all terms of the Stipulation shall 
be binding on Dr. Luy as a part of the board’s order. 

2. This Stipulation and the board’s order shall be placed in Dr. Luy’s permanent 
file, and may be used if there are further complaints against him. 

3. Dr. Luy is licensed to practice medicine and surgery in Wisconsin by license 
#16263, issued on January 10,1968, and he practices at ‘. 2350 W. Villard Ave., #300 
Milwaukee, WI 53209 

4. On July 7,1983, Patient R. saw Dr. Luy after suffering a fractured jaw in a 
fall. Dr. Luy diagnosed a bilateral mandibular fracture. 

5. On July 8,1983, Dr. Luy performed surgery at St. Mary’s Hospital, Ozaukee, 
which involved bilateral open reduction of right and left mandibular fractures with 
ligation of the fracture fragments with interosseous #25 stainless steel wires. 

6. At the first postoperative visit on July 11,1983, Dr. Luy noted that Patient R. 
was doing well and was not in pain. At the second office visit on July 18,1983, it was 
reported to Dr. Luy thet Patient R.had been eating something she shouldn’t have and 
had heard a noise from her jaw. Dr. Luy noted that the left side of Patient R’s jaw felt 
like something had loosened. By the third visit on July 25,1983, Dr. Luy felt discernible 
movement, and recommended further surgery. 
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7. A second surgery was performed on August 10,1983. Approximately three 
weeks later, Patient R. developed an infection and was given a prescription for Keflex. 
At that time, it was found that the K wire which had been used ln the second surgery 
had become loose and it was removed. The patient was thereafter put on antibiotics. 

8. A third surgery was performed by Dr. Luy on January 31,1984. Bone from 
the patient’s hip was was used to replace the fractured jaw bone. Patient R thereafter 
began seeing William T. Erbes, D.D.S., who had assisted Dr. Luy in the third surgery, 
and finally transferred to Dr. Arthur Keller, Sheboygan, who performed a fourth 
surgery on the patient’s jaw. 

9. While Dr. Luy’s medical treatment of Patient R appears to have been 
appropriate, he failed to keep ~postoperative records of hospital visits with the patient 
following the various surgeries. Dr. Luy did not, however, charge a fee for the visits in 
question; nor did the hospital. 

10. The parties agree that Dr. Luy’s failure to keep records of his postoperative 
visits with Patient R constitutes an isolated violation of Wis. Adm. Code sec. 
Med 10.02(2)(h), but that his practice in this regard has been corrected. 

11. The parties agree that based on all facts and circumstances of this case, no 
discipline shall be imposed. 

Datedthis j5& dayof CICTftabtv ,199l. 

Roger R. Hall, Attohey, Division of Enforcement 

Dated this ,? 7 day of 1991. 

STATE OF WISCONSIN MEDICAL EX AMINING BOARD 

Michael I’. Mehr, M.D.; Secretary 

WRAzBDLS2:812 



, * 
NOTICE OF APPEAL INFORMATION 

(Notice of Ri ta for Rehearing r Judicial Review, 
the times aP owed for each, and the identification 

of the party to be named aa respondent) 

The following notice is served on you aa part of the fiual decision: 

1. Rehearing. 

Any person ag ‘eved by this order may petition for a rehearing 
within 20 days of r e service of this de&ion, ae provided in section 227.49 
of the Wisconsin Statutes, a copy of which ia attached. The 20 day period 
c mmences the day after personal service or mailing of this decision. (The 
date of mailing of this decision ia showu below.) The petition for 
rehearing should be filed with The Medical Examik$ng Board. 

A petition for rehearing is not a prerequisite for appeal directly t circuit 
Court through a petition for judicial review. 

2. Judicial Review. 

Any person a 
judicial review o B 

grieved by this de&ion has a right to petition f r 
this de&ion as rovided iu section 227.53 of the 

Wisconsin Statutes, a c 
“a 

y of whl -&* IE attach& The petition should be 
filed iu circuit court an served upon The ttfedical Examininp; Board 

within.30 days of service of this decision if there haa been no petiti n for 
or within 30 day13 of service of the order fmahy disposiu of the 

rehearing, or witbin 30 daye after the Snai disposxtion fl y 
operation of law of auy petition for rehearing. 

The 30 day 
cp 

eriod commences the day after personal service or 
mailiug of the ecision or order, or the day after the 6ual dispositiou by 
o 
t&s 

eration of the law of auy petition for reheari+ (The date of mn.llnP of 
decision is shown below.) A petition for judmiai review should b 

served upon, and uame aa the respondent, the following: 
The Medical 

Examining Board. 

The date of mailing of this decision is Dec@mber 5th~ 1991 . 



~27.49 Pelltlons lor rehearlne In contesled cases. (1) A 
petition for rehearing shall not be a prerequisite for appeal or 
review. Any person aggrieved by a final order may. within 20 
days after service of the order, lile a wrillen petition for 
rehearing which shall specify in delail the grounds for the 
relief sough1 and supporting authorihes. An agency may 
order a rehearing on its own motion within 20 days afler 
+xvice of a final order. This subsecdon does not apply lo s. 
17.025 (3) (c). No agency is required 10 conduct more than 
one rehearing based on a petition for rehearing liled under 
this subs&ion in any conlesled case. 

(2) The fding of B petition for rehearing shall not suspend 
or delay the e&&e date of the order, and the order shall 
take effect on Ihe date lixcd by the agency and shall continue 
in effect unless the petition is granted or until the order is 
superseded, modified. or set aside as provided by law. 

(3) Rehearing will be granted only on the basis ofz 
(a) Some material error of law. 
(b) Some malerial error of fact. 
(c) The discovery of new evidence suficiently strong to 

reverse or modify the order, and which could not have been 
previously discovered by due diligence. 

(4) Copies of petitions for rehearing shall k served on all 
parties of record. Parties may lile replies to the petition. 

(5) The agency may order a rehearing or enter arr order 
with reference to the petition wilhout a hearing, and shall 
dispose of the petition within 30 days after it is tiled. If the 
agency dou not enter an order disposing of the petition 
within the 30.day period. the petition shall be deemed to have 
ken denied as of the expiration of the 30day period. 

(6) Upon granting a rehearing, the agency shall set the 
malter for further proocedings as soon as practicable. Pro- 
ceedings upon rehearing shall conform as nearly may be to 
the proceedings in an original hearing except r~s Ihe agency 
may otherwise direct. If in the agency’s judgment. sfbx such 
rehearing it appears that the original decision, order or 
determination is in any respect unlawful or unreasonable. the 
agency may rcwse. change, modify or suspend the same 
accordingly. Any decision, order or determination made 
aRer such rehearing reversing. changing, modifying or sus- 
pcnding the or&al determination shall have the same force 
and cl&t as an original decision, order or determination. 
m.52 Judlclal review; declslorw revlswable. Adminis- 
:rative decisions which adversely affect the substantial inter- 
zsW of any person, whether by action or inaction, whether 
lllimvative or negative in form, are subject to review as 
wvided in this chapter, except for the decisions of the 
icpartment of revenue other than decisions relating to alco- 
Ilol kvcrage permits issued under ch. ItS. decisions of the 
iepartmcnt of employe trust funds, the commissioner of 
banking, the commissioner of credit unions, the commis- 
sioner of savings and loan. the board of state canwssers and 
Ihose decisions of Ihe departwnt of industry. labor and 
human relations which are subject lo review, prior to any 
iudicial review, by Ihe labor and industry review commission, 
and Cxcept as otherwise prowded by law. 

227.53 PartIes and proceedings for review. (1) Except as 
otherwise sp&lically provided by law, any person aggrieved 
by a decision specified in s. 227.52 shall be entitled lo judicial 
review thereof as provided in this chapter. 

(a) I Proceedings for review shall Ix instituted by serving a 
petition therefor personally or by ccrtilied mail upon the 
agency or one of its ollicials. and liling the petition in the 
of&x of the clerk of the circuit court for the county where the 
judicial review proceedings are to be held. If the agency 
whose decision is soughl to be reviewed is the tax appeals 
commission. the banking review boardorthcconsumercredit 
review board, Ihe credit union review board or the savings 
and loan review board, the petition shall be served upon both 
the agency whose decision is sougbl to be reviewed and the 
;orrrr,ponding named respondent. as specified under par. (b) 

2. Unless a rehearing is requested under s. 227.49, petitions 
for review under this paragraph shall k served and liled 
within 30 days after the service of the decision of the agency 
upon all parties under s. 227.48. If a rehearing is requested 
under s. 227.49, any party desiring judicial review shall serve 
and fdea petition for review within 30days anerservice ofthe 
order tinally disposing of the application for rehearing, or 
within 30 days after the tinal disposition by operation of law 
of any such application for rehearing. The 30-day penod for 
serving and liling a petition under this paragraph commences 
on the day alter personal service or mailing of the decision by 
the agency. 

3. If the pelitmner is a resident, the proceedings ihall be 
held in the circuit court for the county where the petitioner 
resides, except that if the petitioner is an agency, the proceed- 
ings shall be in the circuit court for the county where the 
respondent resides and except as provided in ss. 77.59 (6) (b), 
182.70 (6) and 182.71 (5) (g). The proceedings shall be in the 
circuit court for Dane county if the petitioner is a nonresi- 
dent. If all parties stipulate and the court to which the parties 
desire to ~ransfcr the prcaedings agrees, the proceedings may 
be held in the counly designated by the parties. If 2 or more 
petitions for review al the same dcc&n are tiled in diNerent 
camties. the circuit judge for the county in which a pelition 
for review of the decision was lirst filed shall determine the 
venue for judicial review of the decision, and shall order 
transfer or consolidation where appropriate. 

(b) The petition shall state the nalure of the petilioner’s 
interest, the facts showing that petitioner is a person ag- 
grieved by the decision, and the grounds specitied ins. 227.57 
upon which petitioner contends that the decision should k 
reversed or mod&d. The petition may be amended, by leave 
of court. though the time for serving the sane has expired. 
Thepetitionshallbeentitled in the nameof the personserving 
it as p&Goner and the name of Ihe agency whose decision is 
sought to be reviewed as respondent, except that in petitions 

for review of decisions of the following agencies, the larter 
agency specified shall be the named respondent: 

I. The tax appealscommission, the dcpartmen( of revenue. 
2. The banking review b&d or rhc consumer credit rewew 

board, the commissioner of bankmg. 
3. The credit union review board. the commissioner of 

credit unions. 
4. The savings and loan review board, the commissioner of 

savings and loan, except if Ihe petitioner is the commissioner 
of savings and loan. the prevailing parties before the savings 
and loan review board shall be the named respondents. 

(c) A copy of the pelition shall k served personally or by 
ccrtilied mail or, when service is timely admitted m wridng. 
by first class mail, not later than 30 days after the institution 
of the proceeding, upon each party who appeared before Ihe 
agency in the proceeding in which Ihe decision sought lo be 
reviewed was made or upon Ihe party’s attorney of record. A 
court may not dismiss the proceeding for review solely 
because of a failure to serve a copy of the p&ion upon a 
party or the party’s attorney of record unless the petitioner 
fails to serve a person listed as a party for purposes of review 
in the agency’s decision under s. 227.47 or the person’s 
attorney of record. 

(d) The agency (except in Ihe case of the tax appeals 
commission and the banking review board, the consumer 
credit review board, the credit union review board, and the 
savings and loan review board) and all parties to the proceed- 
ing before it. shall have the right to participate in the 
proceedings for review. The court may permit other inter- 
ested persons to intervene. Any person petitioning the COW 
to intervene shall serve a copy of Ihe petition on each party 
who appeared before the agency and any additional parlies lo 
the judicial review al least 5 days prior to the date set for 
hearing on the petition. 

(2) Every person served wlh the petition for rewew as 
provided in this section and who desires 10 participare in the 
proceedings for review lherehy instituted shall serve upon the 
pedtioner. within 20 days after service of the petition upon 
such person, a nolice of appearance clearly staling Ihe 
person’s position with reference 10 each material allegadon m 
the pefition and to the atlirmance, vacation or modilication 
of the order or decision under review. Such notice, other than 
by the named respondent, shall also be served on the named 
respondent and the attorney general, and shall be liled, 
together with proofofrcquircd service thereof, with the clerk 
of the reviewing court within IO days after such service. 
Service of all subsequent papers or notices Ln such proceedmg 
need be made only upon the petitioner and such other persons 
as have served and tiled fhe notice as provided in this 
subsection or have been permitted to intervene in %aid pro- 
ceeding, as parties thereto, by order of the reviewing co@. 
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